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HO HO HO... MERRY CHRISTMAS!

It's that time of the year again when the last few weeks in the lead up to Christmas feel like they
are flying by. With the recent change in Government, the National Party are busy putting their
election promises into action and we are currently seeing Bills before Parliament regarding the
90-day trial period and even more changes to KiwiSaver. We will endeavor to keep you abreast
of these changes as they happen, but in the mean time we have put together a few articles you

may find of interest in this current economic climate and with the festive season fast

approaching.

CHRISTMAS CHEER IN THE WORK-
PLACE...

We've all read numerous articles detailing the
overindulgence of staff at the Christmas work
function and the incidents that follow: the
indecent acts in the broom closet and the
behaviour unbecoming of a representative of
the organisation. Although  employers
commonly tolerate unruly behaviour at such
events, where should the line be drawn? How
can an employer ensure that it maintains a
safe and healthy workplace if employees turn
up for work under the influence of alcohol or
drugs from a party the night before?
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The Health & Safety in Employment Act 1992
(HSEA) places the onus of providing a safe
workplace on the employer and this includes
eliminating or minimizing any hazard or
potential hazard identified in the workplace.
Employers are required to take all practicable
steps to ensure an employee remains safe at
work. Therefore an employer is required to
deal appropriately with an employee who
shows for work under the influence of drugs or
alcohol and who potentially poses a risk to
their own and others’ safety.

Introducing a drug and alcohol policy:

The duty of an employer to take all
practicable steps to ensure an employee’s
safety whilst at work may require the intro-
duction of a drug and alcohol policy. Such a
policy should clearly outline the standard
of behaviour required and acceptable
to keep the workplace safe, the process that
will be followed to address any issues relat-
ing to drug and alcohol abuse and the sup-
port available to employees who need or
wish to overcome an addiction.

Workplace drug and alcohol policy may
include testing. Testing should only be for
the express purpose of ensuring the safety of
employees and those likely to be affected by
their actions in the workplace. Furthermore:

e employees must not be not selected for
testing on discriminatory grounds;

e the employee concerned needs to give
informed consent to the testing process;

e the sample collection must be carried
out in private and not under direct
observation;

e the integrity and confidentiality of the
test processing ‘chain of custody’ ought
to be preserved; and

e any disciplinary action taken by an
employer against an employee who re-
fuses to provide a sample for testing or
who returns a positive test result should
be spelt out in work rules or the opera-
tive employment agreement.
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